CSBA Sample

Board Policy

Community Relations
BP 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note:  5 CCR 4621 mandates the district to adopt policies and procedures not inconsistent with the state's uniform complaint procedures (5 CCR 4600-4671).

As added and amended by SB 550 (Ch. 900, Statutes of 2004) and AB 2727 (Ch. 903, Statutes of 2004), Education Code 35186 requires a district to use the uniform complaint procedure, with modifications, to identify and resolve complaints related to instructional materials, emergency or urgent facilities conditions that pose a threat to the health and safety of students or staff, and teacher vacancy or misassignment.  However, Education Code 35186 sets forth different timelines for investigation and resolution of complaints than the timelines specified in these Uniform Complaint Procedures.  Therefore, it is recommended that the following procedure be used to resolve complaints filed pursuant to 5 CCR 4600-4671 and that a supplemental uniform complaint procedure be used to investigate complaints filed pursuant to Education Code 35186.  See AR 1312.4 - Williams Uniform Complaint Procedures for such supplemental procedures. 

The Governing Board recognizes that the district is responsible for complying with applicable state and federal laws and regulations governing educational programs.

Note:  The following paragraph lists types of discrimination prohibited by state and federal law and therefore subject to uniform complaint procedures, including discrimination based on both “sex” and “gender.”  During Coordinated Compliance Reviews, California Department of Education (CDE) staff will check to ensure both terms are listed in the district’s policy.  Education Code 220 prohibits discrimination on the basis of sexual orientation in all programs and activities in public schools.

As renumbered and amended by AB 2525 (Ch. 896, Statutes of 2004), Education Code 32289 authorizes an individual to file a complaint if he/she believes that the district has not complied with the school safety planning requirements of the No Child Left Behind Act, 20 USC 7114(d)(7). The CDE has interpreted this requirement to include only complaints as to the development and adoption of the safety plan.

Even if the district participates in a special education local planning area (SELPA), it must use the district's uniform complaint procedures when investigating complaints regarding special education.  Pursuant to 5 CCR 3080, due process hearing procedures are to be used for the resolution of issues between a parent/guardian and a district or SELPA regarding the identification, assessment, or placement of a special education student.  See BP/AR 6159.1 - Procedural Safeguards and Complaints for Special Education.

The district shall follow uniform complaint procedures when addressing complaints alleging unlawful discrimination based on age, sex, sexual orientation, gender, ethnic group identification, race, ancestry, national origin, religion, color, or mental or physical disability in any program or activity that receives or benefits from state financial assistance.  Uniform complaint procedures shall also be used when addressing complaints alleging failure to comply with state and/or federal laws in adult education, consolidated categorical aid programs, migrant education, vocational education, child care and development programs, child nutrition programs, special education programs, and federal school safety planning requirements.


BP 1312.3(b)

UNIFORM COMPLAINT PROCEDURES  (continued)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 0450 - Comprehensive Safety Plan)

(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 1312.2 - Complaints Concerning Instructional Materials)

(cf. 1312.4 - Williams Uniform Complaint Procedures)

(cf. 3553 - Free and Reduced Price Meals)

(cf. 4031 - Complaints Concerning Discrimination in Employment)

(cf. 5141.4 - Child Abuse Reporting Procedures)

(cf. 5148 - Child Care and Development)

(cf. 6159 - Individualized Education Program)

(cf. 6171 - Title I Programs)

(cf. 6174 - Education for English Language Learners)

(cf. 6175 - Migrant Education Program)

(cf. 6178 - Vocational Education)

(cf. 6200 - Adult Education)

The Board encourages the early, informal resolution of complaints at the site level whenever possible.

Note:  5 CCR 4621 mandates that local policies ensure that the identity of the complainant alleging discrimination remains confidential, as appropriate.  Likewise, 5 CCR 4630 requires the investigation of a discrimination complaint be conducted in a manner that protects the confidentiality of the parties and the facts.  Appropriate disclosure will vary in each case depending on the facts and circumstances.

The Board acknowledges and respects every individual’s right to privacy.  Discrimination complaints shall be investigated in a manner that protects the confidentiality of the parties and the facts.  This includes keeping the identity of the complainant confidential except to the extent necessary to carry out the investigation or proceedings, as determined by the Superintendent or designee on a case-by-case basis.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

(cf. 5125 - Student Records)

(cf. 9011 - Disclosure of Confidential/Privileged Information)

Note:  5 CCR 4621 mandates that local policies ensure that complainants are protected from retaliation. 
The Board prohibits retaliation in any form for participating in complaint procedures, including but not limited to the filing of a complaint or the reporting of instances of discrimination.  Such participation shall not in any way affect the status, grades or work assignments of the complainant.

Note:  5 CCR 4631 allows the district to establish procedures to resolve complaints through mediation before initiating a formal compliance investigation.  Although not mandatory, mediation can result in the early resolution of problems.  The following paragraph is optional.

The Board recognizes that a neutral mediator can often suggest a compromise that is



BP 1312.3(c)

UNIFORM COMPLAINT PROCEDURES  (continued)

agreeable to all parties in a dispute.  In accordance with uniform complaint procedures, whenever all parties to a complaint agree to try resolving their problem through mediation, the Superintendent or designee shall initiate mediation.  The Superintendent or designee shall ensure that mediation results are consistent with state and federal laws and regulations.

Note:  Pursuant to 5 CCR 4650-4665, the CDE may directly intervene in a complaint without waiting for district action under certain conditions, such as a complaint of discrimination where the complainant will suffer an immediate loss.  In addition, complainants may appeal the district's decision to the CDE; see the accompanying administrative regulation for specific timelines.

Legal Reference:  (see next page)


BP 1312.3(d)

UNIFORM COMPLAINT PROCEDURES  (continued)

Legal Reference:

EDUCATION CODE

200-262.3  Prohibition of discrimination

8200-8498  Child care and development programs

8500-8538  Adult basic education

18100-18172  School libraries

32289  School safety plan, uniform complaint procedure

35186  Alternative uniform complaint procedure

48985  Notices in language other than English

49060-49079  Student records

49490-49590  Child nutrition programs

52160-52178  Bilingual education programs

52300-52499.6  Vocational education

52500-52616.24  Adult schools

52800-52870  School-based coordinated programs  

54000-54041  Economic impact aid programs

54100-54145  Miller-Unruh Basic Reading Act

54400-54425  Compensatory education programs

54440-54445  Migrant education

54460-54529  Compensatory education programs

56000-56885  Special education programs

59000-59300  Special schools and centers

62000-62005.5  Evaluation and sunsetting of programs

64000-64001  Consolidated application process

CODE OF REGULATIONS, TITLE 5

3080  Application of section 

4600-4671  Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs 

PENAL CODE
422.6 Interference with constitutional right or privilege

UNITED STATES CODE, TITLE 20
6301-6577  Title I Basic Programs

6601-6777 Title II Preparing and Recruiting High Quality Teachers and Principals

6801-6871 Title III, Language instruction for limited English proficient and immigrant students

7101-7184 Safe and Drug-Free Schools and Communities Act, including
7114 Local educational program, safety plans

7201-7283g  Title V Promoting Informed Parental Choice and Innovative Programs

7301- 7372  Title VI Rural and Low-Income School Programs

Management Resources:

WEB SITES

California Department of Education:  http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/offices/OCR
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Administrative Regulation

Community Relations
AR 1312.4(a)

WILLIAMS UNIFORM COMPLAINT PROCEDURES

Note:  5 CCR 4621 has long required every school district to adopt uniform complaint procedures for the resolution of complaints regarding discrimination or failure to comply with state or federal law in certain categorical programs. As added and amended by SB 550 (Ch. 900, Statutes of 2004) and AB 2727 (Ch. 903, Statutes of 2004), Education Code 35186 mandates that the district establish policies and procedures regarding deficiencies related to instructional materials, emergency or urgent facilities conditions that pose a threat to the health and safety of students or staff, and teacher vacancy or misassignment.  Education Code 35186 requires that the district adopt policies and post notices by January 1, 2005.  See the accompanying exhibits for a sample notice and complaint form.

Education Code 35186, as added, requires a district to use the uniform complaint procedure, with modifications, to identify and resolve complaints regarding those issues listed above. However, Education Code 35186 sets forth different timelines for investigation and resolution of complaints than the timelines specified under the long-standing uniform complaint procedures required by 5 CCR 4600-4671. Therefore, the following regulation creates a “supplemental” uniform complaint procedure to investigate complaints filed pursuant to Education Code 35186.  It is recommended that districts use this procedure only for those complaints specified in Education Code 35186 and that existing complaint procedures continue to be used for all other issues.  

For procedures related to complaints about employees, other than vacancy or assignment, see BP/AR 1312.1 - Complaints Concerning District Employees.  For complaints concerning the district’s adoption and selection of specific instructional materials, see BP/AR 1312.2 - Complaints Concerning Instructional Materials.  For regular uniform complaints, see BP/AR 1312.3 - Uniform Complaint Procedures.

Types of Complaints

The district shall use the following procedures to investigate and resolve complaints when the complainant alleges that any of the following has occurred:  (Education Code 35186)

1.
Instructional materials

a.
A student, including an English learner, does not have standards-aligned textbooks or instructional materials or state- or district-adopted textbooks or other required instructional materials to use in class.

b.
A student does not have access to instructional materials to use at home or after school in order to complete required homework assignments.

c.
Textbooks or instructional materials are in poor or unusable condition, have missing pages, or are unreadable due to damage.

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)


AR 1312.4(b)

WILLIAMS UNIFORM COMPLAINT PROCEDURES  (continued)

Note:  Education Code 35186, as amended by AB 2727 (Ch. 903, Statutes of 2004), defines vacancy and misassignment, pursuant to Education Code 33126, as specified below.  

2.
Teacher vacancy or misassignment

a.
A semester begins and a certificated teacher is not assigned to teach the class.

Vacancy means a position to which a single designated certificated employee has not been assigned at the beginning of the year for an entire year or, if the position is for a one-semester course, a position to which a single designated certificated employee has not been assigned at the beginning of a semester for an entire semester.  (Education Code 33126)

b.
A teacher who lacks credentials or training to teach English learners is assigned to teach a class with more than 20 percent English learner students in the class.

(cf. 4112.22 - Staff Teaching Students of Limited English Proficiency)

c.
A teacher is assigned to teach a class for which the teacher lacks subject matter competency.

Misassignment means the placement of a certificated employee in a teaching or services position for which the employee does not hold a legally recognized certificate or credential or the placement of a certificated employee in a teaching or services position that the employee is not otherwise authorized by statute to hold.  (Education Code 35186)

(cf. 4112.2 - Certification)

(cf. 4113 - Assignment)

Note:  Education Code 35186, as amended by AB 2727 (Ch. 903, Statutes of 2004), requires that the supplemental uniform complaint procedure be used for complaints regarding facilities conditions that pose an emergency or urgent threat.  Emergency or urgent threat, as specified below, is defined in Education Code 17592.72, as added by SB 6 (Ch. 899, Statutes of 2004).

3.
Facilities


a.
A condition poses an emergency or urgent threat to the health or safety of students or staff.



Emergency or urgent threat means structures or systems that are in a condition that poses a threat to the health and safety of students or staff while 



AR 1312.4(c)

WILLIAMS UNIFORM COMPLAINT PROCEDURES  (continued)

at school, including but not limited to gas leaks; nonfunctioning heating, ventilation, fire sprinklers, or air-conditioning systems; electrical power failure; major sewer stoppage; major pest or vermin infestation; broken windows or exterior doors or gates that will not lock and that pose a security risk; abatement of hazardous materials previously undiscovered that pose an immediate threat to students or staff; or structural damage creating a hazardous or uninhabitable condition. (Education Code 17592.72)

Filing of Complaint
Note:  Education Code 35186, as amended by AB 2727 (Ch. 903, Statutes of 2004), requires that complaints be investigated and resolved within the timelines specified below.

A complaint alleging any condition(s) specified above shall be filed with the principal or designee.  The principal or designee shall forward a complaint about problems beyond his/her authority to the Superintendent or designee within 10 working days.  (Education Code 35186)

The principal or designee shall make all reasonable efforts to investigate any problem within his/her authority.  He/she shall remedy a valid complaint within a reasonable time period not to exceed 30 working days from the date the complaint was received.  (Education Code 35186)

Note:  As amended by AB 2727 (Ch. 903, Statutes of 2004), Education Code 35186 specifies that if a complainant has indicated on the complaint form that he/she would like a response to the complaint, then the principal must respond within 45 working days, as specified below.

Complaints may be filed anonymously.  If the complainant has indicated on the complaint form that he/she would like a response to his/her complaint, the principal or designee shall report the resolution of the complaint to him/her within 45 working days of the initial filing of the complaint. At the same time, the principal or designee shall report the same information to the Superintendent or designee.  (Education Code 35186)

If a complainant is not satisfied with the resolution of the complaint, he/she may describe the complaint to the Governing Board at a regularly scheduled hearing.  (Education Code 36186)  

For complaints concerning a facility condition that poses an emergency or urgent threat to the health or safety of students as described in item #3a above, a complainant who is not satisfied with the resolution proffered by the principal, Superintendent, or designee may file an appeal to the Superintendent of Public Instruction.  (Education Code 35186)

Complaints and written responses shall be public records. (Education Code 35186)


AR 1312.4(d)

WILLIAMS UNIFORM COMPLAINT PROCEDURES  (continued)

(cf. 1340 - Access to District Records)

Reports
Note:  Education Code 35186, as amended by AB 2727 (Ch. 903, Statutes of 2004), requires the district to report summarized data regarding complaints as detailed below.

The Superintendent or designee shall report summarized data on the nature and resolution of all complaints on a quarterly basis to the Board and the County Superintendent of Schools.  The report shall include the number of complaints by general subject area with the number of resolved and unresolved complaints. These summaries shall be publicly reported on a quarterly basis at a regularly scheduled Board meeting.  (Education Code 35186)

Forms and Notices
Note:  As amended by AB 2727 (Ch. 903, Statutes of 2004), Education Code 35186 requires that the district’s complaint form contain the following specified elements.  In addition, Education Code 35186 requires that a notice be posted in each classroom in each school in the district, as specified below.  See the accompanying exhibits for a sample form and classroom notice.

The Superintendent or designee shall ensure that the district’s complaint form contains a space to indicate whether the complainant desires a response to his/her complaint and specifies the location for filing a complaint.  A complainant may add as much text to explain the complaint as he/she wishes. (Education Code 35186)

The Superintendent or designee shall ensure that a notice is posted in each classroom in each school containing the components specified in Education Code 35186.  (Education Code 35186)

Legal Reference: (see next page)


AR 1312.4(e)

WILLIAMS UNIFORM COMPLAINT PROCEDURES (continued)

Legal Reference:

EDUCATION CODE
1240  County superintendent of schools, duties

17592.72  Urgent or emergency repairs, School Facility Emergency Repair Account

33126  School Accountability Report Card

35186  Alternative uniform complaint procedure

60119  Hearing on sufficiency of instructional materials

CODE OF REGULATIONS, TITLE 5
4600-4671  Uniform complaint procedures

Management Resources:

WEB SITES

CSBA:  http://www.csba.org

California Department of Education, Williams case:  http://www.cde.ca.gov/eo/ce/wc/index.asp
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